
  
 

 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE: October 15, 2007 
 
SITE PLAN: SP-07-0015 
 
TITLE:   201 East Diamond Avenue 
 
REQUEST:  PRELIMINARY/FINAL PLAN APPROVAL 

For 8535 Sq. Ft. Building (6425 sq. ft. of Office and 
2110 sq. ft of Retail/Restaurant)  

 
ZONE:   CBD (Central Business District) Zone 
 
Owner:   201 East Diamond Ave, LLC 
Developer:  Inter-Continental Group – Chuck Blessing, Jr. 
Engineer:  Macris, Hendricks & Glascock, P.A. – Brian Donnelly 
Architect:  Flanagan Architects, AIA – Tom Flanagan 
 
 
STAFF LIAISON: Trudy Schwarz, Community Planning Director 
 
Enclosures: 
 
Staff Comments 
Exhibit 1: Location Aerial Map 
Exhibit 2: Application 
Exhibit 3: Minutes of the August 8, 2007, Planning Commission Meeting 
Exhibit 4: Floor plan for the first floor of the building 
Exhibit 5: LEED Checklist 
Exhibit 6: List of addresses notified 
Exhibit 7: Draft Automobile Parking Agreement 
Exhibit 8: Boundary Survey 
Exhibit 9: Site Plan 
Exhibit 10: Site Plan Detail Sheet 
Exhibit 11: Architectural Elevations 
Exhibit 12: Letter, received October 11, 2007, from Martin Hutt, Esq. for Fleigel Family with 

attachments 
Exhibit 13: Letter, received October 11, 2007, from Vince Berg, P.E. for Fleigel Family with 

attachments 
Exhibit 14: Letter, received October 11, 2007, from Ms. Tova Fleigel with attachments 
 



STAFF COMMENTS 
 
I. BACKGROUND: 
The applicant is requesting Preliminary/Final Site Plan approval of a four-story building, 
which includes 8535 square feet of office and 2110 of retail or Class B restaurant 
(carry-out).  This site plan is located in Olde Towne Gaithersburg on the property 
known as Chris’ Restaurant at 201 East Diamond Avenue at its intersection with Park 
Avenue (Exhibit #1).  The building is four stories in height (as opposed to the five 
stories in height reviewed at Concept Site Plan Review).  The property is in the Central 
Business District (CBD) Zone. 
 
II. SCOPE OF REVIEW: 
Site plan approval is required by § 24-168 of the Zoning Ordinance, which states: 

 
No building or structure shall be hereafter erected, moved, added to or 
structurally altered under circumstances which require the issuance of a building 
permit under this chapter, nor shall any use be established, altered or enlarged 
under circumstances which require the issuance of a use and occupancy permit 
under this chapter, upon any land, until a site development plan for the land 
upon which such building, structure or use is to be erected, moved, added to, 
altered, established or enlarged has been approved by the city planning 
commission. 

 
In addition, this plan requires preliminary subdivision approval to create the parcel to 
place the building.  Section 20-11, requires: 
 

Every proposed plan for subdivision or resubdivision shall be submitted to the 
planning commission for tentative or conditional approval in the form of a 
preliminary subdivision plan prior to the submission of a final subdivision plat for 
recording … 

 
A preliminary site plan constitutes a preliminary subdivision.  Section 20-41 states: 
 

Approval of a preliminary site plan or schematic development plan (S.D.P.) shall 
constitute preliminary subdivision approval and the provisions of subsection 20-
18(b) shall apply. 

 
Accordingly, the application requests Preliminary/Final Site Plan approval from the 
Planning Commission. Reference Exhibit #2.   This property is governed by Division 21, 
§§ 24-160F.1. through 24-160F.9., the CBD (Central Business District) Zone. 
 
III. SITE PLAN ANALYSIS AND FINDINGS: 
 
Site Characteristics 
The site is relatively flat.  Currently, the property is totally covered by the existing 
building and the proposed site plan proposes to cover the entire property.  The 
applicant submitted a Natural Resource Inventory (NRI) on July 11, 2007.  The NRI 
should be approved by the time of the meeting. 
 



Master Plan 
This property is in Sector 4 of the Olde Towne District Master Plan adopted in 2005, 
which recommends: 

strengthening Olde Towne as a vibrant destination and the heart of civic life....to 
strengthen the desirability of Olde Towne as a regional destination, the Plan 
recommends a significant increase in development density . . . Sector 4 is 
characterized by qualities consistent with a traditional downtown- a variety of 
vibrant retail and restaurants along a “Main Street” . . . The historic charm of 
Olde Towne is one of its leading assets. . . infill structures are envisioned up to 
three stories in height, with ground floor retail uses and residential or office uses 
above, . . . Infill development should in final design reflect this colloquial and 
historic vernacular.  

While the master plan specifically discusses infill development for this sector of Olde 
Towne, it does not discuss the subject of redevelopment. The plan also does not 
address the demolition of existing structures.  Staff believes that to realize the master 
plan goals for Olde Towne as a whole, some redevelopment must occur in the area.  
The proposed plan could be viewed as a catalyst project for this part of East Diamond 
Avenue. 
 
History 
According to the Maryland Historical Trust Maryland Inventory of Historic Properties 
Form, this building was built in 1924.  This building is also shown on the 1930 Sanborn 
maps of Gaithersburg.  An addition in the rear was added in 1952; and during the 
1960’s the store was remodeled to cover the 
brick with T111 siding and a mansard roof. 
 
 

 
The Historic Preservation Advisory Committee (HPAC) reviewed the historic significance 
of the building and found that the building should not be recommended for historic 
designation, finding that, while it “has character, interest, or value as part of the 
development, heritage or cultural characteristics of the city, county, state or nation,” it 
is to a limited degree and does not warrant historic designation. The structure has lost 
its physical, architectural and historic integrity due to the many changes over the years 

Photo from Inventory August 2007 



which included removal of the original parapet.  The Historic District Commission (HDC) 
concurred with HPAC.  They directed the City Manager issue a demolition permit.  
HPAC did recommend that materials of the existing building be salvaged or reused 
from the site where possible, that a photographic record be made of the interior and 
exterior for the City’s archives.  They also suggested that the developer of the new 
tructure place a plaque recognizing the significance and history of the site. 

ry, 10,956-square foot building, and 
pproved it with the following five conditions: 

 
1. A atum) 

of the property prior to the submission of a final site plan; 

2. A
st analysis and the use of 

the parking on Lot 5, the Thomas Lot;  

3. A
property at the time of submission of a final site plan application; 

4. A  staff to enhance the site 
atures and streetscape design; and 

5. nce the architecture as it relates to height, 
mass and context.  

Please reference Exhibit #3.) 

s
 
At the August 8, 2007, Planning Commission meeting, the Commission reviewed the 
concept site plan (CSP-07-002) for a five-sto
a

pplicant is to verify the boundary (in Maryland State Plane D

 
pplicant is to continue to work with City Staff to finalize the 
parking study and parking waiver reque

 
pplicant is to provide a staging plan for the construction of the 

 
pplicant is to continue to work with
fe
 
Applicant is to enha

 
(
 
 Surrounding Land Use and Zoning 
This property is in the heart of Olde Towne and is surrounded by properties that are 
also zoned CBD (Central Business District).  South of this property is a 15-foot alley 
and then the City parking lot known as Lot 5, the Thomas Lot.  North and across the 
street are the properties which contain general commercial uses including 
Hairberdashery, Minuteman Press, and Wolfson’s Department Store.  West of the 
property is a 30-foot alley, known as the Park Avenue extension and the McMurtray 
Building which used to contain the Gaithersburg Floral Shop and now is currently 
acant.  The building east of the property houses the Guatemalteca Bakery. v

 
Environmental/Forest Conservation Plan 
The forest conservation plan shows that the applicant is required to plant one tree or 
pay a fee in lieu of the planting the tree.  Environmental Services has suggested that 

ey plant a street tree. th
 
  
  
Adequate Public Facilities Ordinance 



Transportation – The applicant has spoken with Engineering Director Mumpower of 
the Department of Public Works, Parks Maintenance and Engineering (DPWPM&E) and 
evaluated the impact of 8664 square feet of office and 2166 of a Class B Restaurant 
and have come to the conclusion that this will not generate more than 30 Peak Hour 
rips.  Therefore, a Traffic Impact Study (TIS) will not be required. 

evening travel north to towards Brunswick, Maryland or 
artinsburg, West Virginia. 

 Since the subject property is commercial it will have no impact on the school 
ystem. 

quirements for the Adequate Public facilities requirements for Emergency Services. 

ity 
oncerning Water and Sewer. There is existing water and sewer to the property. 

ient public facilities available for the Planning 
ommission to review the site plan. 

T
 
This site is also served daily by Montgomery County Ride On Bus Route #57 which runs 
between Shady Grove Metro and the Lakeforest Transit Station. In addition, the 
property is within 500 feet of the Maryland Rail Commuter (MARC) Train Station, which 
has nine trains in the morning traveling south to Union Station in Washington D.C. and 
eight trains in the afternoon/
M
 
Schools -
s
 
Emergency Service – The Gaithersburg/Washington Grove Fire Station 8 
(Montgomery Village Avenue) is located within the ten-minute response time to the 
property.  The property is also served by Fire Station 28 (Shady Grove and Muncaster 
Mill Roads) within a ten-minute response time.  Therefore the site complies with the 
re
 
Water and Sewer – A letter from WSSC (Exhibit #9) was submitted to the C
c
 
In conclusion, the site meets the tests required by the Article XV of the Zoning 
Ordinance and therefore, has suffic
C
 
Site Plan 
The applicant proposes to demolish the existing building and construct a new building 
in the existing footprint.  The basement as proposed in CSP-07-002 has been removed, 
and there would be four levels or four stories above grade only.  This will result in a 
four-story building, thus eliminating the need for a height waiver.  The building has a 
total of 8535 square feet [6425 square feet of office on levels two, three and four 
(2141.7 per floor) and 2110 square feet of retail/restaurant on the first floor. Since the 
applicant currently does not have any tenants, the plan shows the highest restaurant 
use (Class B, “Carry-out, fastfood restaurants”) for parking calculations in order to 
have the flexibility to lease this to either restaurant or retail.  Factoring in the core area 
of the building and the latest building codes, the area that can be used for either retail 
or restaurant is approximately two-thirds the size of the previous restaurant. (Please 
eference Exhibit #4.) 

ion of the Concept Site Plan and also one of the notes on the site plan, 
xhibit #10.  

R
 
The applicant has submitted a boundary survey establishing the property lines for the 
site plan and the preliminary site plan.  (Please Reference Exhibit #9.)  This satisfies 
the first condit
E



 
The site plan now shows a sidewalk parallel to the alley and the west side of the 
building.  Although the sidewalk is in the public right of way, it will be constructed by 
the applicant.  Both Public Works, Park Maintenance, and Engineering (DPWPM&E) staff 
and the Planning staff believe that this will improve the streetscape around the 
building.  In addition, the applicant has inset the entry doors along East Diamond 
Avenue so the existing sidewalk will not be blocked by doors.  DPWPM&E have also 
requested that a condition be added to require their approval of the site plan as they 
would like the engineer to add more details concerning the proposed sidewalks.  Staff 
recommends a condition that the walk to be accessible for those with disabilities (there 
is a step shown on the plan), since this connects the handicap parking space in the 
City’s Parking Lot 5 (also known as the Thomas Lot) to the elevator in the building.   
The sidewalk in the rear should also be brick paver detail similar to the rest of the 
arking lot.  

taff recommends a condition that the meter be in an area inset to the building face. 

or to ensure minimal 
isruption to adjacent properties and East Diamond Avenue.  

p  
 

PEPCO representatives have requested that all overhead utility connections be put 
underground, which would include but not be limited to electric, telephone and cable.  
The Washington Gas representative asked where the gas meter would be located.  
S
 
Due to the fact that there will be work done not only in the alleys, but in East Diamond 
Avenue which will disrupt the flow of traffic, the applicant will be required to submit a 
traffic management plan for approval of DPWPM&E. Additionally, DPWPM&E is currently 
planning to make needed repairs to the retaining wall at the rear of Lot 5 in order to 
restore the structure and improve storm water run off. Given the fact that the applicant 
will need to coordinate with DPW and Planning and Code staff to enhance the public 
right of ways and streetscape, as well as coordinate with the retaining walls repairs, 
staff is suggesting that the construction and staging plan condition be carried over at 
final site review and be provided prior to site development permits. This will also allow 
the applicant to coordinate with staff and a general contract
d
 

Parking 
Planning staff has coordinated with the City Manager’s Office to establish a parking 
agreement with the applicant. This project requires 56 parking spaces. Staff has 
requested that the applicant include the maximum potential use (restaurant) for the 
first floor in calculating the requirement. Initially, staff and the applicant believed a 
parking waiver would be necessary. However, staff has completed an analysis of the 
existing conditions in Lot 5 and the adjacent parking garage and has determined that 
provided a parking agreement is executed, a parking waiver is not necessary [§ 24-
218(d)]. Staff is recommending a condition that the applicant execute the agreement 
prior to the issuance of site development permits. Essentially, the agreement will have 
binding language which will allow the applicant to use the parking garage for a 
majority of the required parking and allow the shared use of Lot 5 for the remainder. 
 
Staff has received correspondence from adjacent business owners. Since a restaurant 
has not operated at this site since September 2006, any current parking issues are 
obviously not a result of activity at this site and likely attributable to other properties.. 



Nevertheless, staff is cognizant of the concerns but believes these issues will be 
itigated with the proposed plan.  

ce of any development permits.  
 draft parking agreement is included as Exhibit #7. 

m
 
Generally, most of the required parking is calculated for office use. Office users and 
employees typically park for extended periods in comparison with service or restaurant 
uses. The terms of the parking agreement will likely require all employees to use the 
parking garage just as the two existing office buildings operate. The balance of the 
parking requirement is the 1st floor use and as noted, staff has required the applicant 
to park this floor at the highest ratio or 16 spaces per 1,000 square feet. Lot 5 has 
than 57 parking spaces available and will absorb the balance. The parking agreement 
will not designate any specific location of the parking spaces in the garage or Lot 5 for 
specific users of this project.  Execution of the lease agreement for parking in the 
garage and Lot 5 would be required prior to the issuan
A
 
Architecture 
At the concept review of this plan, the Planning Commission directed the applicant to 
enhance the architecture as it relates to height, mass and context.  Below is a 
comparison of the East Diamond Avenue architectural elevations shown at Concept 
Review and the revised elevations: 

 
 
 
 
 
 
 
 
 
 

CSP-07-002 SP-07-0015 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
The applicant has responded to the comments of both the Commission and HPAC by 
completely revising the architectural elevations as shown in Exhibit #11.  Staff believes 
that both the Commission and HPAC will be impressed with the changes.  HPAC will be 
reviewing these elevations at a special meeting on Tuesday, October 16, 2007.  Staff 
will update the Commission with their recommendation at the Planning Commission 

eeting. 

g the applicant work with staff to clarify and enhance the 
aterials of this elevation.   

V. SUMMARY OF FINDINGS 

 Towne. There are adequate public services to support the proposed 
use on the site. 

m
 
The applicant is combining different patterns of brick, a first level awning, wood panels 
and wood-framed doors, and precast concrete on three sides of the building to give 
this building a classic look.  The south elevations show concrete masonry block (CMU) 
for most of the exterior but do not identify some of the materials on the plan.  Staff 
would like to know the color and type of block, since we do not know when this will be 
covered. Staff is recommendin
m
 
I
 
Staff recommends approval of the site plan finding that the plan complies with the 
requirements of the CBD (Central Business District) Zone and § 24-170. The plan 
shows information concerning orderly placement of the building and sidewalks, 
adequate parking facilities by leasing the required number of spaces within 300 feet of 
the property.  The proposed office and retail/restaurant uses are in keeping with the 
surrounding area and the use will not affect the health or safety of the residents within 
this block of Olde



V.  CONCLUSION  
 
Staff recommends granting SP-07-0015, 201 EAST DIAMOND AVENUE, 
PRELIMINARY/FINAL SITE PLAN APPROVAL, FINDING IT IN COMPLIANCE 
WITH FINDING IT IN COMPLIANCE WITH §§ 20-11 AND 24-170 OF THE CITY 
CODE, WITH THE FOLLOWING CONDITIONS: 
 

1. Applicant is to underground all utility connections to the building prior to 
the issuance of occupancy permits; 

 
2. Applicant is to revise the architectural plans to locate an inset for the 

placement of a gas meter, prior to the issuance of any building permits; 
 
3. Applicant is to revise the plans to add details about the sidewalk, 

sidewalk transition and accessibility needs for review and approval by 
staff and DPWPM&E, prior to the issuance of any permits; 

 
4. Applicant is to revise the South Elevation to clarify the materials to be 

used, prior to the issuance of a building permit; 
 
5. Applicant is to place a plaque recognizing the significance and history of 

the building on the building prior to bond release of the site 
development permit;  

 
6. Applicant shall negotiate and execute a parking agreement for 56 spaces 

with the City Manager’s Office prior to the issuance of site development 
permits; 

 
7. Prior to the issuance of the site development permits, the applicant is to 

have the Forest Conservation Plan approved by Environment Services 
and Planning staff ; and 

 
8. Applicant shall finalize construction and staging plan in conjunction with 

all other public improvements with DPWPM&E and Planning and Code 
Administration staff prior to the issuance of site development permits. 
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Gaithersburg

City of Gaithersburg 31 South Summit Avenue Gaithersburg Maryland 20877 Telephone 301 258 6330 Fax 301 258 6336
P CA PLANNING AND CODE ADMINISTRATION

SITE PLANAPPLICATION

In accordance withArticle III Division 19 Section 24 160 0 9

and Article V of the City Code

o CONCEPT
o PRELIMINARY

ii FINAL MXD FEE APPLIES

o SCHEMATIC DEVELOPMENT

1 SUBJECT PROPERTY

Project Name jfjBiStreet Address D lVljJ vC

Zoning CI3D Historic area de ation 0
J

es

LotIArGe 1JBlock Subdivision H1tltl fAIl
Tax Identification Number MUSTBE FILLED IN c ttJ I II

No

2 APPLICANT

Name e pS 1JtJof
Street Address

City
Telephones Work

Suite No

Zip CodeState

Home

3 CITY PROJECT NUMBER

Original Site Plan Number if applicable
Name of previously approved Final Plan if applicable

r 4 C 01 00

4 ARCHITECT ENGINEERDEVELOPER

Architect s Name rd r A
Architect s Maryland Registra ion Number Telephone

Street Address o 1 DJmf
Ave

City
State 41

Engineer s Name 1 r
Sl

Jiedn bk rf WL ttJ IA
Engineer s Maryland Registration Number

Street Address 9JJo W J J
City 1110 7DUe V

J e

Developer s Name c l fA ro

Street Address

City
Contact Person

Ol 6ScJ f31

Suite No 107

Zip Code O O d I

Telephone 3c 670Ot1lf 0

Suite No lJo

State 1P Zip Code aIB 6

Telephone cJ ftJ 51 5 Y

Suite No 609

State T Zip Code e StJ

4 PROPERTY OWNER

Name J t9 E I 1 D Ave ae

Street Address JJ I E I 7J rM live
City G

YI State ml
Telephones Work Home

Suite No

Zip Code doB7

continued on reverseside ill

i

53 2000

iF 2

m s P o 7 oOls



6 PRIMARY USE

D Mixed Use Non Residential D Residential

7 PROPOSED UNIT TYPE

D Mixed Use Retail Commercial D Other

Jjt Office Professional D Residential Multi Family
D Restaurant D Residential Single Family

8
r s mee

w I ttCfyrtM f plArlarl 11 u

9 PROJECT DETAIL INFORMATION Please supply the following information

DEVELOPMENT INFORMATION REQUIRED PROVIDED

1 Site squarefeet l1 zb

2 Site Area acres Q o7 c cAh

3 Total Number of Dwelling Units Lots I Lo

4 Height of Tallest Building 4 vnc7 r Wh o

5 Green Area squarefeet

6 Number of Dwelling Units Acre

7 Lot Coverage Percent 141
8 GreenArea Percent 0

9 Residential

a Single Family Detached Units

b Single Family Attached Units

c Multi Family Condo Units

d Multi Family Apartment Units

e Other

10 Retail Commercial Sq Ft

11 Restaurant Class DAB DC Sq Ft 21 Oc

12 Office Professional Sq Ft 42C 0

13 Warehouse Storage Sq Ft

14 Parking
15 Shared ParkigWaivey
16 Other

17 Total e f

SUBMISSION REQUIREMENTS
1 Set of plans per the respective checklist Plans must be folded to 8 1 2 x 11

2 Completion of the table above

3 Completed checklist

4 Fee as applicable

I have read and complied with the submission requirements and affirm that all statements contained herein are true and

correct

Applicant s Name please print VOve L 1
D

Applicant s Signature
v

Daytime Telephone
o v l0 0640

Date
c p ol

53 2000



PLANNING COMMISSION MINUTES 9 AUGUST 8 2007

1 Applicant is to comply with the conditions of Environmental

Waiver Resolution R 81 07

2 Applicant is to receive approval of the photometric and

lighting plan site plan sediment control and final storm

water management plan by DPWPM E prior to the issuance

of any permits

3 Applicant is to receive approval of the final landscape and

tree protection plan by the Planning and Code Administration

and Environmental Affairs prior to the issuance of any

permits

4 Applicant to redesign Units 18 and 19 to obtain a six

percent grade for the driveways prior to the issuance of any

permits

5 Applicant is to submit a lane marking and signage plan that

will also delineate the fire lanes to be approved by
DPWPM E prior to the issuance of any permits

6 Applicant is to identify the height of the architectural

drawings and add architectural grade shingles to the

materials list for each house type and

ll

3
8

j 5P07 J 6
7 Applicant is to identify house types on the final site plan

prior to the issuance of any permits
Vote 5 0

CSP 07 002 201 East Diamond Avenue

Formerly Chris Steakhouse

Four Story Office Building
CONCEPT PLAN REVIEW

CBD Zone

Community Planning Director Schwarz located the property on an aerial photograph She

noted that the results of the August 2 2007 Historic Preservation Advisory Committee HPAC

review of this plan were not included in the Staff Comments as the latter were prepared
before the HPAC meeting She reported the HPAC unanimously voted that the structure does

not qualify for historic designation based on Zoning Ordinance S 24 226 although the

structure partially meets the first criteria in terms of character interest or value as part of the

development and heritage of the City She added that HPAC considered that the building has

lost the architectural and historic integrity due to the many structural changes over the years

Owner Developer representative Chuck Blessing Jr Inter Continental Group introduced the

applicant s team

Engineer for the applicant Brian Donnelly Macris Hendricks and Glascock P A presented
and discussed the proposed plan noting the building would fit to the limits of the lot on all four

sides He indicated that due to the small size of the lot storm water management would not

be required and a fee in Iieu payment is proposed for forest conservation He indicated that

the first floor could be potentially retail use

Mr Blessing presented and discussed the proposed bUilding elevations of all four sides and the

streetscape noting the building would be encroaching into the right of way of the existing



PLANNING COMMISSION MINUTES 10 AUGUST 8 2007

alley He added that the existing basement would be utilized as well Mr Blessing discussed

the floor plan and proposed sidewalk and answered Chair Bauer s inquiries about a secondary
means of egress and dumpster location

The following was testimony from the public

Richard Arkin 121 Selby Street speaking as an individual Cathy Dryzygula 16 Walker

Avenue speaking as an individual Judy Christensen 6 Walker Avenue speaking for the

Gaithersburg Historical Association Board David Savage 27 Walker Avenue and Peggy
Murray 4 Walker Avenue voiced concerns over the proposed building height scale and

materials noting that the new building should reflect the vernacular

Mr Arkin called for a resubmission of the concept plan for a three story building
Mrs Christensen voiced the Gaithersburg Historical Association Board s recommendation for a

height between two to three stories in addition to the basement Ms Dryzygula was also

concerned with an intense restaurant use on the first floor as suggested by the size of the

parking waiver request the transition during construction and the impact of the proposed
building facade as viewed from Park Avenue Mr Savage favored a more traditional storefront

for the building

David Shayt 15 Desellum Avenue stated he was speaking as an individual since the Olde

Towne Advisory Committee which he chairs had not yet reviewed this plan He indicated this

is a good opportunity to further the revitalization of Olde Towne and to individualize the

streetscape of Diamond Avenue noting the particular importance of the T Iocation of the

building with Park Avenue He pointed out the proposed building is a logical improvement as it

is located half way between the existing higher structures ie the Belt Building and the tower

at the Fire Station

However Mr Shayt voiced concerns over the proposed materials and narrow sidewalk He

called for more articulation on the faade noting it needs more urbane aspects and more

interest at the corner with wrap around features e g a bay at the base He suggested
modifying the first story to provide more of a sidewalk experience with increased width and

landscaping

Community Planning Director Schwarz noted that a discussion of the building height and the

height definition in the CBD Zone were not included in the Staff Comments posted on the City s

website She indicated that based on Zoning Ordinance 9 24 160FA a it is City staffs

opinion that the applicant would need a height waiver for five stories which would include the

basement In response to Chair Bauer s comment on the Master Plan guideline of three

stories Director Ossont pointed out that the Master Plan does not reference the infill

redevelopment of this and other locations in Olde Towne Mrs Schwarz voiced staffs

recommendation for concept approval subject to conditions that she listed

Chair Bauer voiced his position to encourage the project to go forward noting he would be in

favor of granting a four story height waiver to support a high quality redevelopment building
He pointed out that this location demands a context driven building with special attention to

the first floor with awnings windows etc and voiced his strong concern that the proposal
lacks the urban detailing so needed in Olde Towne He considered the concerns expressed
over the building size and noted this could be mitigated with architectural finesse He stressed

the need for a wider front sidewalk and additional sidewalks to the side and rear noting this is

a precedent setting project for Olde Towne

Commissioner Hopkins was very concerned with the aesthetic appearance of the proposed
building However he indicated he would support a fourth story as long as the roofline is

significantly improved suggesting dormers windows etc Commissioner Kaufman shared the



PLANNING COMMISSION MINUTES 11 AUGUST 8 2007

above comments noting this location is critical and demands a more interesting structure

original to Olde Towne Vice Chair Levy was additionally concerned over the height and

modern look of the building as well as the need for a second entrance in the rear

Commissioner Winborne did not support four stories in height nor the architectural style
proposed noting it is not in keeping with the area

At Chair Bauer s request Director Ossont discussed issues relating to parking and staging of

construction Chair Bauer noted that this project should be subject to separate preliminary
and final plan reviews The Commission discussed language modifications to staffs

recommended conditions and noting that Condition 4 should be removed for concept plan
approval and re incorporated for preliminary plan review moved as follows

Vice Chair Levy moved seconded by Commissioner Kaufman to

grant CSP 07 002 201 East Diamond Avenue CONCEPT PLAN

APPROVAL with the following conditions

1 Applicant is to verify the boundary in Maryland State Plain

Datum of the property prior to the submission of a final site

plan

2 Applicant is to continue to work with City Staff to finalize the

parking study and parking waiver request analysis and the

use of the parking on Lot 5 the Thomas Lot

3 Applicant is to provide a staging plan for the construction of

the property at the time of submission of a final site plan
application

4 Applicant is to continue to work with staff to enhance the site

features and streetscape design and

5 Applicant is to enhance the architecture as it relates to

height mass and context

Vote 5 0

IV FROM THE COMMISSION

Vice Chair Levv

Asked that applicants be given instructions that in making their presentations before the

Commission they identify the exhibits provided in the information packet that are

pertinent to their presentation

V FROM STAFF

Plannina and Code Administration Director Ossont

Referenced a previous action item regarding sheds on the parking lot at Kentlands

Square noting it has been removed

Community Plannina Director Schwarz

Reviewed upcoming meetings and events scheduled in September and October
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Gaithersburg

Green Bllilding

Prnnm

sr ol 661

Leadership in Energy and Environmental Oesi n

LEEO Version 2 1 Project Checklist

l
PLh h c

r

Project Name 20 l 4I t1ert oo
Tax ID OOb b o

20 6k If AxAddress

Yes No

For moreinformation regarding LEED TM refer to the US Green Building Council website at httpwww usgbc org

iStlsenille lifts 1e 1 4I1Qrnts

Yes No

Prereq 1 Erosion Sedimentation Control
Credit 1 Site Selection
Credit 2 Urban Redevelopment
Credit 3 Brownfield Redevelopment
Credit 4 1 Alternative Transportation Public Transportation Access
Credit 4 2 Alternative Transportation Bicycle Storage Changing Rooms
Credit 4 3 Alternative Transportation Alternative Fuel Vehicles
Credit 4 4 Alternative Transportation Parking Capacity and Carpooling
Credit 5 1 Reduced Site Disturbance Protect or Restore Open Space
Credit 5 2 Reduced Site Disturbance Development Footprint
Credit 6 1 Stormwater Management Rate and Quantity
Credit 6 2 Stormwater Management Treatment
Credit 7 1 Landscape Exterior Design to Reduce Heat Islands Non Roof
Credit 7 2 Landscape ExteriorDesign to Reduce Heat Islands Roof
Credit 8 Light Pollution Reduction

Required

I
Yes No

Credit 1 1 Water Efficient Landscaping Reduce by 50
Credit 1 2 Water Efficient Landscaping No Potable Use or No Irrigation
Credit 2 Innovative Wastewater Technologies
Credit 3 1 Water Use Reduction 20 Reduction
Credit 3 2 Water Use Reduction 30 Reduction

Prereq 1

Prereq 2

prereq 3

Credit 1

Credit 2 1

Credit 2 2

Credit 2 3

Credit 3

Credit 4

CreditS

Credit 6

Fundamental Building Systems Commissioning
Minimum Energy Performance
CFC Reduction inHVAC R Equipment
Optimize Energy Performance

Renewable Energy 5
Renewable Energy 10
Renewable Energy 20

Additional Commissioning
Ozone Depletion
Measurement Verification

Green Power

U S Green Building Council LEED Checklist LEED Green Building Rating System 2 1

Required
Required

Required
1 to 10

l

0

m

6
8

I fJP 07 0015



m E Project Totals pre certification estimates 69 POints

Certified 26 32 points Silver 33 38 points Gold 39 51 points Platinum 52 69 points

u s Green Building Council LEED Checklist LEED Green Building Rating System 2 1



PINKAS H R FLIEGEL

PO BOX 2022

SILVER SPRING MD 20915

EDNA W CRYSTAL

8200 ARODENE RD

BALTIMORE MD 21208

201 EAST DIAMOND AVE LLC

201 E DIAMOND AVE

GAITHERSBURG MD 20877

INTER CONTINENTAL GROUP

51 MONROE PL SUITE 1609

ROCKVILLE MD 20850

CITY OF GAITHERSBURG
31 S SUMMIT AVE

GAITHERSBURG MD 20877

CSXTRUSTANSPORTATION INC

500 WATER ST

JACKSONVILLE FL 32202

FLANAGAN ARCHITECTS AlA

8120 WOODMONT AVE SUITE 107

BETHESDA MD 20814

1
f A

of

I

C t ell It

MCCORMICK PROP LTD PTNSHP

116 E DIAMOND AVE

GAITHERSBURG MD 20877

MILTON MTRUST WALKER

108 CEDAR AVE

GAITHERSBURG MD 20877

H FRANK J A MCMURTRAY

20720 GOSHEN RD

GAITHERSBURG MD 20882

ISADORE R H WOLFSON

C O DELBE REAL ESTATE

5185 MACARTHUR BLVD NW 115

WASHINGTON DC 20016

WOLFSON S

206 E DIAMOND AVE

GAITHERSBURG MD 20877

CARLOS ANA L REYES

18650 WINDING CREEK PL

GERMANTOWN MD 20874

JOHN STRUSTUSTEE THOMAS

17704 PARKRIDGE DR

GAITHERSBURG MD 20878

ANTHONYTRUST BONANNO

C O PAMELA GEROUX

10799 FOREST EDGE CIR

NEW MARKET MD 21774

CITY OF GAITHERSBURG

31 S SUMMIT AVE

GAITHERSBURG MD 20877

LONGCARE III L L C

C O DANAC CORP

7501 WISCONSIN AVE STE 1120

BETHESDA MD 20814

W LAWSON C EKING

9300 EDGEWOOD DR

GAITHERSBURG MD 20877

MACRIS HENDRICKS GLASCOCK PA

9220 WIGHTMAN RD SUITE 120

MONTGOMERY VILLAGE MD 20886
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Automobile Parking Agreement

This term the Agreement is entered into this date by and between City of

Gaithersburg Maryland the Lessor and location the Lessee In consideration of

the mutual covenants contained herein Lessor and lessee agree as follows

1 Lessor grants to Lessee for the sole purpose of providing temporary automobile

storage use of parking spaces within the parking facility located on aIde

Towne Avenue in Gaithersburg Maryland for the Term of this agreement The

parking facility is owned and operated by the Lessor The spaces are located

on the XX level ofthe parking garage no spaces within other areas ofthe garage

may be used without the specific pennission of the Lessor

2 Lessee shall pay Lessor a rental fee of amount for the term ofthis Agreement
Payment will be made prior to any use of the leased spaces via check made

payable to the City of Gaithersburg Maryland

3 Lessee covenants to defend and indemnify Lessor Its officers agents employees
and save them harmless from and against any and all claims actions damages
liability cost and expense including reasonable attorney s fees in connection

with all losses arising out of any occurrence upon or at the Lessor s premises

4 Lessee acknowledges that Lessor has no duty to provide security or oversight to

the vehicles stored at the parking facility Use of the parking facility is at Lessee s

risk

5 The Term ofthis Agreement is dateRental may be prorated on a per day
basis so long as Lessee notifies Lessor in writing of its intent to terminate this

Agreement prior to the end of the Term and promptly removes all vehicles from

the premises by the date indicated in Lessee s letter

Lessee Lessor

Authorized signatory on behalf

Of company

Authorized Signatory on

behalf of

City of Gaithersburg MD

Dated Dated

ill
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SUlrE 460 I 3 BETHESDA METRO CENTER I BEl HESDA MD 20814 5367 I 1El301 986 1300 I rAX 301 986 0332 I WWW lERCHEARlY COM

ATTORNEYS
MARTIN J HUTT

DIRECT301657 0170
FAX 301347 1774

MjHUTT@lERCHEARlY COM

October 11 2007

John Bauer Chairman

City of Gaithersburg Planning Commission
31 S Summit Avenue

Gaithersburg Maryland

r

u1
i

OCT 1 1 Jrfli
j

P k f C 3 J E
3

Re Site Plan 07 0015 201 East Diamond Avenue CBD Zone
Formerly Chris Steakhouse

Dear Mr Chairman and Commissioners

We represent the Fliegel family owners of the shopping center property located at 109
119 E Diamond Avenue Lot I Block A as shown on Exhibit 13 in CSP 07 003 a copy ofwhich attached hereto and labeled as the Fliegel Property Our clients do not oppose the
redevelopment ofthe above referenced property and our clients do not oppose the height waiver
requested by the applicant However we do have concerns about the granting of the requested
parking waiver and requested storm water management waiver without the PlanningCommission including conditions 1 to protect our clients property from long standingproblems described below created from the subject property s existing parking waiver and 2 to
protect my clients property from the storm water run off from the subject property as described
below due the lack ofanyon site storm water management controls to safely collect and safelydischarge the storm water run off from the subject property so that it does not drain across the
City s parking lot onto my client s property and damage an existing retaining wall and parking
spaces This issue and the condition s requested be made part of the Planning Commission s
approval of the above referenced site plan application is described in a separate letter to the
Planning Commission from Berg Engineering my clients civil engineer

PARKING WAIVER

Based upon the staff comments on the Concept Site Plan application heard by the
Planning Commission on August 8 2007 the applicant is requesting a parking waiver of 65
parking spaces for the proposed development on the subject property for a 2 166 square foot
restaurant and 8 664 square feet of office space 29 3 parking spaces are required for the office
use and 34 7 parking spaces are required for the restaurant use

Section 24 222Al of the City s Zoning Ordinance entitled Parking Waivers
provides

ill
4 rz736490 1 If 08110 00110
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EA R L Y

I BREWER

SUITE 460 I 3 BETHESDA METRO CENTER I BETHESDA MD 20814 5367 I TEL 301986 1300 I WWW lERCHEARIYCOM

ATTORNEYS
CHARTERED

John Bauer Chairman

Page 2

October 11 2007

1 The planning conunission may waive any requirements of this article in whole or in
part which is necessary to accomplish the objectives of this article The waiver may be grantedafter a public meeting has been conducted only upon a finding by the planning commission that
such a waiver would not be detrimental to the public health safety and general welfare In
conjunction with the granting of any waiver the planning commission may attach such
conditions or safeguards as it deems necessary to protect and enhance the public welfare safetyand welfare Emphasis Added

The Applicant s stated basis for its request is that necessary parking will be met byutilizing the City of Gaithersburg public parking facilities One must assume that the Applicantis referring to the public parking provided on the City owned Lot 5 immediately adjacent to the
Subject Property andor the City s parking garage located across the rail road tracks from the
subject property

The staff comments in the Concept Site Plan application state that Staff is evaluating the
use ofLot 5 and the parking garage and would like to continue to evaluate the impact ofthis use
in Olde Towne While we do not presently know what if anything the staff has determined
since the August 8 2007 Planning Commission meeting on this matter but unfortunately it has
been the on going experience ofmy clients for many years that the Chris Steak House customers
did not use the City s parking garage when parking was or not available on the City s parkinglot Lot 5 immediately adjacent to the subject property but rather parked on my client s
adjoining surface parking lot and walked to the subject property Such a parking practice has
adversely impacted the business of the tenants of my client s shopping center because there are
no parking spaces available for their customers who go elsewhere for their goods and services
See the attached correspondence to my client from her tenants The use ofmy client s parkinglot because of its closer proximity to the subject property will only be intensified with the
redevelopment of the subject property with not just a new restaurant but with an additional
8 664 square feet of office space with its accompanying tenants employees and business
invitees

Under the provisions of Section 24 222A 1 the Planning Commission may attach such
conditions or safeguards as it deems necessary to protect and enhance the public health safetyand welfare Pursuant to such authority we request in order to minimize the impact upon myclients property the granting of the requested parking waiver will have that if the PlanningCommission approves the parking waiver that it imposes the following condition s which are
commonly recommended offsite methods for mitigation required by the Montgomery CountyPlanning Board with the consent of the off site property owner in my twenty seven years of
expenence

736490 1
08110 001
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SUITE 460 I 3 BETHESDA METRO CENTER I BETHESDA MD 20814 5367 I TEL 301986 1300 I WWW LERCHEARlYCOM

ATTORNEYS
CHARTERED

John Bauer Chairman

Page 3

October 11 2007

L The Applicant shall construct a permanent 6 6 tall black chain link fence to matchthe municipal garage fencing along property line of the Fliegel Property as shown on Exhibit13 attached hereto

2 During construction ofthe project on the subject property the Applicant shall install atemporary construction fence along the property line ofthe Fliegel Property as shown on Exhibit13 attached hereto to preclude its contractors suppliers and materialmen from parking on theFliegel Property or using it as a drop offfor building supplies andor materials

We respectfully request that the Planning Commission in its consideration ofthe subjectSite Plan and associated waivers consider the impact our clients have been subject to by theexisting use of the subject property and in granting approvals for the redevelopment of thesubject property impose the conditions set forth above and in Berg Engineering s letter to thePlanning Commission related to the requested parking waiver and storm water managementWaIver

Very truly yours

736490 1

08110 001
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10 09 2007 23 41 T FLIEGEL 3019330870 PAGE 2
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Tova Fliegel

from Edward Chi ehi25@r1Bn com

Sent Sunday September 30 2007 10 47 AM

To lova Fliegel
Subject Fliegel Building Parking Issues

Tova

This is a letter to express my concerns with the parking situation at the
Riegel 8uitding on East Diamond Avenue VoceIll Pizza has been a
tenant for one year now and tile paridng situation has gone from bad tQ worse For some
reason our parking lot seems to be a haven for customers ofTaqultos PepitDs
even though they have their own location for parking and many people will
oongregate In our lot even though they are not patrons at our building

Normally this has not been an Issue but In the last six months Ihave seen
It start toaffect my profrt margin I have had patrons teU me that that
they were not able to park In our lot to pld up their orders and also that
they chosen not to come to my establishment for the fact that they would not
be able to find parking After a carryoutlpldcup analySIs Iwould estimate
that Ihave lost20ofmy business due to this Issue

If there Is any increased use ofour lots by patrons of the restaurant or offices that replace Chris Steakhouse I
fear the situation will put us over the edge Because Jot 5 Is a two Ilour lot There is a history of customers andemployees from all of the buildings on lot 5 parking on our lot where a 2hour limit and patron parking seemstobe unenforceable If we can find a solution that only allows patrons of the Riegel 8ulldlrl9 access to our parkinglot our shopping center would be a lot more successful Please let me know Ifthere Is anything Itan do tohelp solVe these problems

Thank You
Edward Chi
Owner Operator
Vocelli Pizza
115 East Diamond Avenue

Gaithersburg MD 200n
301216 1912

Connect to the next generation ofMSN Messenger Gel it nowl

10 92007
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Ocrober 6 2007

Dear Mrs Tova Fliegel

I am writing to address the current parking space problem I face as business owner ofthe

Cancun Restaurant

1 have been in this business location for nearly threc Yer8 ud parking fol customm bas

alwa been aproblem due tothe low number of parking spaces available in this

primarily business area Neighboring busine8ll owners their customers and other

surroltding area customm oftm park in the spaces allocated fur myb1tsiness

In addition to this the area is growing aud with that comes bigher traffic and an increasc

demend for parking spaces Because all these businesses arc within walking distance

from each other people arbitrarily park wherever they can find a space Inmany instaneu

violating and disregarding signs that indicate to them that parking is intcndod for a

specific business

Theparking spaces at the Fliegel Building lUC intended for its customers and not fur its

surrounding and neighboring busineSles My business can not thrive if my customers

become fnlStrated by the lack ofplltldng spaces available to them Customers will rather

go elsewhere thllD to park their vehicle in a distant place away from them CU8tomen are

greatly inconvenienced by the lackofparking svaces due to parking vlOlatOJThey are

espccially affected if theybave ohildren are senioreitizenll or have a handicap that

makes it much harder for them to access my restaurant

We live iu a world where we pay for oonvonicncc because we do not have time With that

in mind lime is very valuable andmy businoss can not appropriately cater to the

customers needs if I do not make it convenient and easy for them to reach us 1 n to

be mindful and respeetful oftheir time and can not cxpect for them to drive around trying
to find a parking space

I would like to ask you to please make note afthisparking problem and that you kindly
consider possible solutions to make neighboring bUlinesses and their customers park
accordingly and not in the areas are that meant for the Caucun Restaurant customers

1e 09 2007 06 35 T FLIEGEL 3019330870 PAGE 1
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ZODIAC EXPRESS INC

October 8 del 2007

To Tova Flicgd
IO ROX 2022

Silver Spring MD 20915

To Whom it May Concern

My name is Maria Uucno I am the ownerofthe Zodiac Express lnc loeated at 109 East

Diamond vc have strong concerns over a letter that 1 recently read from the county

regarding 3 story construction that is in the works ofbeing built in the same sh pping
district I adamantly oppose this plan for this particular urea because parking is already

very limited as it is Thc county plans to waive parking for the new renovations and that

will seriously affect Zodiac buiness Customers like the luxury of parking and going
fast Once that convenience is taken away they will go else where with their business I

have been a bw inessowner ill Gaithersburg Ilrman manyears and would appreciate
appropriate consiueration be taken regarding this matter

Cordially

fOiJ KDhimond Ave
GlIithcrsbur MD 20877
TEL FAX 3111 947 8870



BERG ENGINEERING
Vincent H Berg P E

15716 BUENA VISTA DRIVE
DERWOOD MARYLAND 20855

Phone 301 948 1686
Fax 301 519 0811

Civil Engineering
Permits

Planning
Expert Testimony

Sediment Control
Plan Review

Inspections
Value Engineering

Water Management
Technical Support
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Project Management
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OCT 1 i 7 J J I
Planning Commission

City of Gaithersburg
31 South Summit Avenue

Gaithersburg MD 20877 p 1
2

r

Re Site Plan for 201 East Diamond Avenue Chris Restaurant SP 07 015

Dear Planning Commission

I have been retained by an adjacent property owner Fliegel N44 to prepare comments
concerning the above development plan This evaluation was conducted by Vincent H
Berg a Professional Engineer in Maryland

Mr Berg has over 34 years of experience in the design review and evaluation of
stormwater management and drainage systems and subdivision plans in Montgomery
County and in Maryland His experience includes positions with the Montgomery
County Department of Transportation 4 years Engineer Montgomery County
Department ofEnvironmental Protection 11 years Project Engineer and Senior
Engineer stormwater management and sediment control Montgomery County Park and
Planning Commission 1 year Environmental Planner State of Maryland Departmentof the Environment 4 years Director of the Sediment and Stormwater Administration
and most recently as a private Civil Engineering and Environmental consultant 15
years

The proposed development project on Parcel P42 contains 2 042 square feet but the
construction of this building will impact a much larger area including an area to stageconstruction store construction equipment and store building materials We are

assuming that the City will grant a temporary Use Permit to the applicant to utilize a largeportion of City Parking Lot 5 Thomas Lot behind the proposed building and the curb
lane of East Diamond Avenue in front of the project

tit 13
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The gross area needed to construct the project is likely to be much greater than 5 000
square feet The associated parking required to support this project 65 spaces
approximately 15 000 square feet which will further enlarge the impacted impervious
area of this project to approximately 20 000 square feet

Based on my review of the LEEDTM Project Checklist dated 8 6 07 as item 11 this
project is proposing to provide Stormwater Management Rate and Quantity control and
Stormwater Management Treatment quality control

Based on the testimony ofthe Project s Civil Engineering firm MHGPA representative
on August 8 2007 a waiver of stormwater management would not be required because
the project is less than 5 000 square feet Based on my review on Chapter 8 Stormwater
Management the following issue has been identified

This project property is less than 5 000 square feet which would make it
eligible for an exemption under Section 8 20 3 but this project has some
additional large impervious areas associated with the construction and
development of this project Under Section 8 19 a No person shall
develoo any land for residential commercial industrial or institutional uses
without havinzprovided for aoorooriate aoproved stormwater manazement
measures that control or manaze runofffrom such develooments except as

provided within this section Stormwater manazement shall be orovided
when a site is developed or redevelooed

Based on my long history of writing stormwater management laws and regulations and a
review of the City ordinance storm water management controls are required for the
development If the City desires to assume the responsibility of the developer for
stormwater management controls for the development and its associated impervious area

my client may be supportive of that waiver under Section 8 21 of storm water
management if several conditions are imposed on the project

First let me give you some background information The developments along the south
side of East Diamond Avenue and the City Parking Lot 5 have a long history of drainingstorm water to the rear towards the railroad The discharge point for this subwatershed
area has impacted the City s retaining wall and sidewalk which was constructed several
years ago see enclosed photo The City s retaining wall and sidewalk are in a condition
ofnear collapse and failure and will need to be rebuilt due to this uncontrolled storm
water drainage In addition the Fliegel private parking lot and retaining wall are also
being impacted by this uncontrolled drainage see enclosed photo and are in a severe
state of collapse and near failure



When the City built and then rebuilt Lot 5 no measures were provided to control the
storm water runoff from the City Parking Lot and the surrounding private buildings For
decades this storm water problem has been dump onto the Fliegel private party and the
City has taken no action to relieve this burden of public storm water from multiple
buildings including 201 East Diamond Avenue discharging onto the private property
Parcel N44 The City actually built a curb cut opening from the City parking lot to

directly discharge and dump storm water onto the Fliegel property

We can support a waiver of stormwater management if a condition Sections 8 21 and 8
22 is set for this project to develop a drainage study and develop a drainage plan inlets
and pipes and to construct the needed drainage system to resolve this long standing
problem This storm drain system must provide safe conveyance of storm water runoff
so that the private property of Parcel N44 is no longer impacted because the Fliegel
parking lot and sections of the wall are unlikely to withstand another freeze thaw cycle

We hope that this decades old problem can be resolved by placing several conditions on

the proposed development project at 201 East Diamond Avenue I hope this information
is helpful Please call me at 301 948 1686 or 301 257 8362 if you have any questions

Sin

Vincent H Berg P E

Maryland Professional Engineer No 12949

Enclosures
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Tova Fliegel owner

The Fliegel Center

109 119 E Diamond Ave

Gaithersburg MD 20877

October 10 2007

Gaithersburg Planning Commission
14 Summit Ave

Gaithersburg MD 20877

RE SP 07 0015 201 East Diamond Avenue

Dear Chairman Bauer and Commissioners

My family and I are long time owners ofwhat is known as the Fliegel Center 109 119 E

Diamond Ave in Old Towne As a commercial property owner who wishes to

redevelop I fully support of Mr Blessing s efforts to redevelop Chris Steakhouse 201 E

Diamond Ave His redevelopment only simplifies our future redevelopment Thus it is

absolutely not my intention toburden the applicant

However as an adjacent property owners we have been negatively impacted by two

long term issues now arising before the Commission as Chris is the firstproperty along
Lot 5 to be redeveloped The first issue is that our lot has for decades absorbed the

parking overflow of non patrons from Chris Steakhouse The second is that stormwater

runoff from 201 E Diamond has materially damaged structures on our property

We now have an opportunity to resolve these issues as part ofa holistic look at Old

Towne redevelopment and I request your help in doing so

Parkinll overflow

The idea that parking behind Chris has been and always was sufficient is inaccurate

Similarly the idea that the municipal garage will absorb any parking overflow is also

inaccurate Ours is the only privately owned lot on that side ofEast Diamond and so

anyone wishing to park for longer than two hours the time limit enforced on Lot 5

parks on our lot first Its aproblem of human behavior in this society towish tobe as

close as possible to one s destination and for reasons too complex to detail here we have

been unable to enforce the kinds ofparking restrictions that most property owners would

I would be happy toanswer the Commission s questions on these difficulties

Chris has not been a thriving business for several years which may also be contributing
to the impression that parking on Lot 5 is sufficient But when Chris was thriving my

father routinely complained to City staff including former Planning Director Jennifer

Russell about Chris customers parking on our lot and walking off site More recently
Chris waitresses routinely parked on my lot and when asked why they cited concerns

with the safety of the municipal garage Further many oftheir customers including

III
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drivers of commercial vehicles which require multiple spaces routinely parked on our

lot as well

In addition 125 E Diamond the former Floral Arts Building which also uses Lot 5 for

parking has recently been sold Any new business that occupies that building is likely to

require significantly more parking than Floral Arts which was mostly delivery based

My costs for managing and maintaining the lot alone have increased more than five fold

in four years my tenants businesses suffer per the attached letters and emails because of

parking problems created by adjacent properties and I am unable to promise them the

amenities they thought they were getting at the time of lease signing

In order to protect our property and tenants from further encroachment while still

allowing the applicant to move forward with his plans we ask that you approve the

waiver with the condition as outlined

Stormwater runoff

While the footprint for 201 E Diamond is not changing and falls below the requirement
under section 8 22 of the City Code the discharge of stormwater from that building is

and has been significant as shown in the attached photographs This is largely because

the buildings along Lot 5 were constructed at a time when stormwater management plans
were relatively unsophisticated

But no new stormwater management planning has taken place along that side of E

Diamond and as a result we have clearly been materially damaged because Chris

stormwater has flowed onto our property for literally decades see photo

Staff has suggested this is a drainage issue and that the stormwater can be redirected to

the front of the new building If that is the case then attaching the requirement of a

drainage study to the applicant s waiver really places no additional burden on him He

would essentially have to do such a study anyway

We ask that the Commission not defer this issue to the site permitting stage but approve

the applicant s waiver on the condition that adrainage study be completed as outlined by
Mr Berg Deferring this issue to site permitting would send aclear message to me and

my family that the City intends to allow adjoining property owners to continue to direct

stormwater onto our property damaging any structures in its path and that the City will

assume responsibility for doing so

Thank you for your time and consideration

Sincerely

1WJ 10A1
Tova Fliegel
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October 6 2007

Dear Mrs Tova Fliegel

I am writing to address the current parking space problem I face as business owner ofthe

Cancul1 Restaurant

I have beeu in this business location for nearly three years and parking for customers has

always been a problem due to the low number of parking spaces available in this

primarily business area Neighboring business owners their customers and other

surrounding area customers often park in the spaces allocated for my business

In addition to this the area is growing and with that comes higher traffic and an increase

demand for parking spaces Because all these businesses are within walking distance

from each other people arbitrarily park wherever they can find a space In many instances

violating and disregarding signs that indicate to them that parking is intended for a

specific business

The parking spaces at the Fliegel Building are intended for its customers and not for its

surrounding and neighboring businesses My business can not thrive ifmy customers

become frustrated by the lack ofparking spaces available to them Customers will rather

go elsewhere than to park their vehicle in a distant place away from them Customers are

greatly inconvenienced by the lack ofparking spaces due to parking violators They are

especially affected if they have children are senior citizens or have a handicap that

makes it much harder for them to access my restaurant

We Jive in a world where we pay for convenience because we do not have time With that

in mind time is very valuable and my business can not appropriately cater to the

customers needs in do not make it convenient and easy for them to reach us I need to

be mindful and respectful ofthcir time and can not expect for them to drive around trying
to fInd a parking space

I would like to ask you to please make note of this parking problem and that YO I kindly
consider possible solutions to make neighboring businesses and their customers park
accordingly and not in the areas are that meant for the Cancun Restaurant customers

10 09 2007 06 35 T FLIEGEL 3019330870 PAGE 1



ZODIAC EXPRESS INC

October 8 del 2007

To Tova Fliegel
P O BOX 2022

Silver Spring MD 20915

To Whom it May Concern

My name is Maria Bueno I am the owner of the Zodiac Express Inc located at 109 East

Diamond Ave I have strong concerns over a letter that I recently read from the county

regarding 3 story construction that is in the works of being built in the same shopping
district I adamantly oppose this plan for this particular area because parking is already
very limited as it is The county plans to waive parking for the new renovations and that

will seriously affect Zodiac business Customers like the luxury of parking and going
fast Once that convenience is taken away they will go else where with their business I

have been a business owner in Gaithersburg for man many years and would appreciate
appropriate consideration be taken regarding this matter

Cordially

109 EDiamond Ave

Gaithersburg MD 20877

TEL FAX 301947 8870
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Tova Fliegel

From Edward Chi echi25@msn com

Sent Sunday September 30 2007 10 47 AM

To Tova Fliegel

Subject Fliegel Building Parking Issues

Tova

This is a letter to express my concerns with the parking situation at the

Fliegel Building on East Diamond Avenue Vocelli Pizza has been a

tenant for one year now and the parking situation has gone from bad to worse For some

reason our parking lot seems to be a haven for customers of Taquitos Pepitos
even though they have their own location for parking and many people will

congregate in our lot even though they are not patrons ofour building

Normally this has not been an issue but in the last six months Ihave seen

it start to affect my profit margin I have had patrons tell me that that

they were not able to park in our lot to pick up their orders and also that

they chosen not to come to my establishment for the fact that they would not

be able to find parking After a carryoutpickup analysis Iwould estimate

that Ihave lost 20 of my business due to this issue

If there is any increased use of our lots by patrons of the restaurant or offices that replace Chris Steakhouse I

fear the situation will put us over the edge Because lot 5 is a two hour lot There is a history of customers and

employees from all of the buildings on lot 5 parking on our lot where a 2 hour limit and patron parking seems to

be unenforceable Ifwe can find a solution that only allows patrons of the Fliegel Building access to our parking
lot our shopping center would be a lot more successful Please let me know if there is anything Ican do to

help solve these problems

Thank You
Edward Chi
Owner Operator
Vocelli Pizza

115 East Diamond Avenue

Gaithersburg MD 20877
30 216 t912

Connect to the next generation of MSN Messenger Get it nowl

10 9 2007
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